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BYZANTINE IMPERIAL EXCOMMUNICATION
OR ABOUT THE BOLDNESS
OF A PATRIARCH.
CASE STUDY: MICHAEL VIII PALAIOLOGOS

Abstract

In the Byzantine society, profoundly religious as it was, one could
hardly imagine that the emperor or a member of the imperial family could
become subject to excommunication. Firstly, the status of God'’s chosen,
promoted by the Byzantine imperial ideology, was totally incompatible
with the severe transgressions one had to commit in order to be liable
for ecclesiastical censure, even only for a temporary one. Secondly, any
bishop who would dare to forbid an emperor’s access to the Church would
obviously risk opening a conflict with very little chance of success. The
practice of excommunication was mentioned by the Church in several
penitential canons and enforced, in some exceptional cases, even on the
Byzantine emperors (Theodosius I, Leo VI, Nikephoros Il Phokas, and John
| Tzimiskes). Thus, the conflict between Arsenios and Michael VIII should
not be construed solely as a Western influence, but rather merely as one
of the recurring disputes between the representatives of the State and the
Church that took place throughout the Byzantine history.

Keywords: excommunication, Byzantium, State vs. Church, emperor vs. patriarch

The ecclesiastical sanction of excommunication (the exclusion of an
individual from the Christian community; dagopiouds, excommunicatio,
segregatio), either on a temporary (uikpog agopionude) or on a permanent
basis (uéyag agopioudg, avabeua) is a penitential practice introduced by the
Church as early as the first centuries. However, the role of this spiritual
penalty was rather therapeutic by nature as the repentants were supposed
to become fully aware of the sins they had committed and to undertake
a canon of repentance in order to be accepted again by the Christian
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community. The permanent excommunication or the anathema would be
employed in cases of heresy and could only be pronounced by those who
had been consecrated to as bishops (be they patriarchs, metropolitans,
archbishops or bishops).

Notwithstanding the cases in which certain dogmas of the Church were
flagrantly breached, there were indeed very few situations that compelled
a member of the upper clergy to pronounce excommunications on the
Byzantine emperors during their life time. However, since the 13t century
the context has changed radically in that the sentence of ecclesiastical
censure was endorsed by the lay courts of justice and replaced the practice
of oath-taking. Thus the testimonies of those involved in private disputes or
criminal activities would be taken under the penalty of excommunication
carried out by the Church, should the testimonies have proved to have
been untrue. Afterwards, during the post-Byzantine period, this extreme
ecclesiastical sanction was enforced in almost all circumstances provided
by private law.

A particularly suggestive excommunication formula, dating back to the
17 century, has been preserved in a volume by Paul Rycaut, the British
Consul in Smyrna (1667-1678):

May all those who will not pay his right or empower him peacefully, but
allowed for him to remain wronged and deprived, be excommunicated
by God Almighty, and may they be cursed and unforgiven and may they
not decay after death either in this world or in the world to come. Stones,
wood and iron will decay, but may they never do. May they inherit the
leprosy of Gehazi and the hanging of Judas. Let the ground cleave open
and swallow them up like Dathan and Abiran. Let them sigh and tremble
on the earth like Cain. May God'’s wrath be upon their heads and faces
and may they never see the fruits of their labor and may starvation be
their bread in all the days of their lives; may their belongings, their estates,
their toils and their burdens be cursed and may they never accomplish
anything, but be destroyed entirely and be scattered away like husks on a
field at harvest time. May the curses of the Holy and Righteous Patriarchs
Abraham, Isaac and Jacob and of the 318 Holy God-bearers Fathers from
Nicaea, and from the other Holy Councils be upon them and may they be
excommunicated by the Church of Christ. Let no one, under the penalty
of forbiddance from the Eucharist and of excommunication, make them
partakers to those ecclesiastical, or to consecrate them, or to cense them,
or to give them Holy Bread, or to eat, or to drink, or to work, or to have
any physical connection with them, or to bury them after their death, until
they accomplish what is written here and will be forgiven.!
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The Circumstances Related to the Excommunications of
Michael VIII Palaiologos

In a very short period of time (from the autumn of 1258 — when he
became regent for the legitimate young emperor John IV Laskaris — to
the autumn of 1261 — when he was ostentatiously re-crowned in Hagia
Sophia in Constantinople, in the absence of the legitimate emperor), the
position of the founder of the Palaiologos dynasty on the throne of the
Empire changed radically. Thus, the process of progressive usurpation
of the imperial power had to be concluded with a brutal and permanent
removal of the one who held the legitimate right to rule the Byzantine State.
Therefore, Michael Palaiologos chose to have the last male descendant of
the Laskaris dynasty lose his sight, on the religious feast day of the Nativity
of the Lord (December 25) in 1261.2

This deliberate gesture of the one who was named novus Constantinus
after he had conquered back the capital from the Latins, meant that
he had consciously broken the successive oaths of allegiance to both
the Laskaris imperial family (in the second half of 1254)® and to the
young legitimate basileus (in the autumn of 1258 and on the date of
the imperial proclamation on January 1, 1259, respectively).* All these
solemn oaths explicitly stipulated the penalty of ecclesiastical in the
case that Michael Palaiologos made an attempt at John IV Laskaris’ life
or if he took measures to establish his own dynasty on the throne of the
Empire. Thus, after patriarch Arsenios Autoreianos belatedly learned that
the legitimate emperor had been mutilated, in January 1262 he decided
to excommunicate Michael VIII Palaiologos.> However, this penalty
concerning the basileus did not imply his permanent banishment from
among the Church members, but rather his temporary forbiddance from
attending the Holy Liturgy and from receiving the Holy Eucharist. At
the same time, whoever would pronounce such an interdict would also
indicate a canon of repentance which the penitent would have had to
undergo in order for the excommunication to be removed. As a concession
to this exceptional situation, patriarch Arsenios allowed the clergy to
continue to pray for their temporal authority, namely for their repenting
emperor, during the daily divine services.® Also, before the beginning
of the Holy Liturgy, the emperor was allowed to enter the church and
to venerate the Holy Icons,” pointing to the fact that Michael VIII found
himself in the third penitential stage out of the four stages required for the
reintegration of those who were temporarily banished from the Christian
community. This group of kneelers included those who had the right to
attend the Holy Liturgy inside the church until the special prayer for the

185



N.E.C. Stefan Odobleja Program Yearbook 2014-2015

neophytes (which made the transition from the Liturgy of the Catechumens
to the Liturgy of the Faithful), but who thereafter had to leave.?

Confronted with the above-mentioned situation, emperor Michael
VIII Palaiologos acknowledged the sin he had to expiate and humbly
accepted the penalty imposed by the ecclesiastical authority, confident
that he would be forgiven once the repentance period established by
the patriarch came to an end.? According to Georgios Pachymeres, the
basileus’ vigilant consciousness urged him to permanently seek to make
amends for this situation.'® Therefore, until the summer of 1264, the
emperor failed in his attempt to have the patriarch disclose the terms of
the penance (i} Oepareia) that he was ready to carry out.'" Instead of giving
a suitable canon of repentance, Arsenios Autoreianos imposed a series
of political conditions on him: he was to reduce taxes and commercial
fees as well as to restore justice in the Empire.'? He also suggested,
sometimes clearly, other times in a more concealed manner, that the
appropriate moral remedy for the sin of having broken the oaths towards
the legitimate emperor would be for him to resign the imperial throne.'3
In reply, Michael VIII threatened to appeal to Rome and plead his case to
the pope in order to receive forgiveness, should the patriarch obstinately
refuse to indicate to him the proper spiritual therapy and hence agree to
remove his excommunication.'*

Georgios Pachymeres described in detail one of the direct confrontations
between the two protagonists as it follows:

And because, as one would say, presence in person is a remedy [...], [the
emperor] decided to go himself and to ask for absolution and to confess.
Therefore he went to see him several times. However, one would ask
for the canon for his sin, while the other would demand that the canon
be undertaken, without clear terms, but rather imprecise and confuse
[conditions]. However, one would ask to be taught openly, in order to
carry out immediately what should be said, while the latter would answer
ambiguously: ‘Repent and | accept’. As he had asked for remedy several
times, without receiving clear answers, the emperor said: ‘How knows if,
after | shall do even more [than what was required of me], you will not
add some other [demands] in order to accept me [back]?” And the latter
answered that for grievous sins it is a heavy penance as remedy. The
emperor, pushing things further [said]: ‘Then what? Don't you order me
even to waive from [the command of] the Empire?” And while saying that,
he took out his sword and offered it to him, so as to test his intentions. The
other quickly turned his hand for the sword, wishing to take the object
apparently offered, but still not completely drawn out from its sheath,
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[and] the emperor started to sing the same tune [went back to what he
was previously saying] and reproached him that, if he wanted [to take
the sword], he made an attempt to [take] his life. However, removing the
crown which he had on his head, shamelessly threw himself to his feet,
although many [were able] to saw him. Yet the other rejected him firmly
and looked down on the one threw at his knees. The graver is the sin, the
more honorable is the virtue. And as he continued and press him with
many requests, slipped out towards his chamber, closed the doors in his
face and left him without any answer.!>

On the one hand, the scene described by Pachymeres confirmed the
conflicting positions of the emperor and the patriarch concerning the
removal of excommunication: Michael VIIl went to the patriarchal palace,
threw himself at Arsenios Autoreianos’ feet and begged him to consider
a canon of penance which he was ready to accomplish; the patriarch
refused several times to point out the suitable repentance for the sin the
emperor committed, choosing to speak in general or ambiguous terms.
On the other hand, this depiction contains two Western imperial symbols:
the sword (17 omd6n) and the crown (i kaAbrrpa). Marie Theres Fogen
interpreted this scene as the Byzantine reproduction of the Canossa episode
that had taken place almost two centuries before (the three-day penance
undertaken by the emperor Henry IV (January 25-28, 1077) in front of the
above-mentioned Tuscan fortress, which accommodated pope Gregory
VI, so as to convince the pontiff to remove his excommunication).'® The
similarities between the main elements of the two episodes are remarkable:
an excommunicated emperor, willing to accept and undergo a penance,
humbly addresses to the primate of the Church so that his censure is
removed. Also, Michael VIIIs intention to offer the patriarch his sword,
which is a token of dignity and imperial power according to the Western
political ideology, could be interpreted within the theory of the two swords,
the spiritual and the temporal one, both pertaining de jure to the Church.
Thus, returning the temporal sword to the patriarch would inherently lead
to his acknowledging the key role of the Church in relation with the State.

However, notwithstanding these analogies, which would indicate
at first glance an ideological borrowing from the West to the East, one
must also clarify the reasons that might have convinced the protagonist,
Michael VIII Palaiologos, to prefer this strategy. Actually, the main key of
interpreting the entire episode relies in understanding the fact that it was
not the patriarch who dictated the terms of this meeting, but the emperor
who intentionally chose to act in this manner. Firstly, it is obvious that
in the eyes of the Byzantine audience the laying down of the sword and
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crown did not necessarily have the same connotation as it did in the West.
Besides, the two imperial symbols belonged to Baldwin II, the last Latin
emperor of Constantinople, and did not exactly carry the same meaning,
even if they were used in the context above by the Byzantine emperor.
Secondly, Michael VIII's conscious yet inferior position, doubled by
patriarch Arsenios Autoreianos’ proud and resolute rejection, allowed him
to assume the image of an apparently innocent victim. At the same time,
this position offered him enough arguments, should he have decided to
plead his case to the pope in order to have his excommunication removed.
And thirdly, it might be typical of Pachymeres to depict the entire scene
in this rather dramatic tone. Consequently, a comparative analysis of the
moment in Magnesia when the officium stratoris was performed, and of
the above-mentioned meeting between the emperor and the patriarch, two
exceptional episodes in relation with the Byzantine ceremonies, highlights
a hypothesis based on the chronicler’s highly subjective perception.

At the beginning of 1265, three years after the excommunication was
pronounced, emperor Michael VIII Palaiologos decided to abandon the
defensive attitude he had adopted up to that moment and that had no effect
over the patriarch’s decision. Thus, in March 12657 a libellus was drafted,
containing several detailed accusations'® against Arsenios Autoreianos,
namely that he eliminated a psalm for the emperorfrom the Orthos service;
he allowed the courtiers of the former Seljuk Sultan of Ikonion, 1zz ad-Din
Kaykawas Il (1246-1256; 1257-1261), who resided in Constantinople until
1264, to bathe in the baptistery, the place where the Holy Sacrament of
Baptism was officiated; he administered the Holy Eucharist to the sons of the
same Seljuk Sultan, before being baptized; he permitted Sultan Izz ad-Din
Kaykawis Il and the satraps in his entourage to accompany the patriarch
during the Orthos service officiated on Resurrection Sunday (most likely
in 1264). The bishops in Constantinople were immediately convened, and
this first meeting being followed by three sessions of the patriarchal Council
(April-May 1265). Patriarch Arsenios was invited to defend himself, but
he declined. The invitation was reiterated three times, as indicated in the
ecclesiastical prescriptions, and only after his third rejection did the assembly
proceeds to examine the accusations. In between the second and the third
session, the emperor made one last attempt to have his excommunication
removed, before a celebration of a Holy Liturgy in one of the churches from
Blachernai Palace attended by the patriarch Arsenios. However, he was
faced with the same adamant rejection.'® Thus, during the third session of
the Synod, the accusations were examined in absentia of the incriminated
person and the patriarch was deposed by a great majority of those who
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were present.?? The Council appointed two bishops to inform the high
prelate of the decision that he should be deposed and the latter declared
his willingness to step down from the patriarchal office. Consequently, in
mid-May 1265, Arsenios Autoreianos left Constantinople for the monastery
St. Nicholas on the island of Prokonnesos, the place of his exile.?!

One would think that, since the man who excommunicated emperor
Michael VIII and who thereupon obstinately refused to discuss at all the
removal of excommunication was banished from the patriarchal office, the
basileus’ reintegration in the Church should quickly come about. However,
surprising as it may seem, although Michael VIII guaranteed for metropolitan
Germanos of Adrianopolis (Germanos Ill, May 1265 — September
1266), considering his transfer?? to patriarchal office fully legitimate, the
removal of the ecclesiastical censure was delayed. This postponement
was the emperor’s deliberate action due to the fervent opposition of the
Arsenites who claimed that the deposition of Arsenios Autoreianos and
the subsequent election of Germanos as patriarch were not according to
canonical prescriptions. Also, considering the context, the authority of the
new Patriarch was weak. That is why Emperor Michael VIII refrained from
any attempt to seek the removal of his excommunication. This extremely
delicate decision, that had driven him to repeatedly humiliate himself in
front of Arsenios, the former patriarch, had to remain undisputed. On the
contrary, the act of removal of his excommunication, as conceived by the
emperor, was supposed to imply that the Church acknowledged him once
again, after he had been successively proclaimed and crowned in Magnesia,
Nymphaion, Nicaea and Constantinople (1258-1261).

Rhetorical treatment of Michael VIII between 1265 and 1267 reinforces
the impression that penitence played a central role in the emperor’s strategy
for public acceptance. After having been rehabilitated in the first part of
1265, Manuel Holobolos, the rhetor of the rhetors (pritwp t@v pnrépwv),
prepared several speeches that praised the personality of emperor Michael
VIII. If some of these addresses portrayed him as novus Constantinus,
one of Holobolos” works particularly emphasized the penance of the
Byzantine emperor, which was compared to that of king David. The entire
argumentative construction relied on the similarities between the two
personalities: emperor Michael VIII was excommunicated by patriarch
Arsenios, while king David was admonished by Nathan the prophet;
both rulers proved on many occasions that they had indeed fulfilled the
penance for the sins they had committed; king David’s reprehensible
action was forgiven and God permitted his son, Solomon, to reign over
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the people of Israel after his death; as a consequence, the Church should
also reconsider the position of the Byzantine emperor.??

After Germanos Il was forced to write down his resignation (September
15, 1266), the patriarchal office was occupied by the hieromonk Joseph
Galesiotes, who was the emperor’s confessor and spiritual advisor, as
well as a person of high esteem within the Church. Elected by the Synod
sometime between September-December 1266, Joseph was promoted
(mpéPAnoig / mpoPorij) by the emperor on December 28, 1266, whereas
his ordination (yeiporovia) as bishop and his enthronement (v8povioude) as
patriarch took place on the feast of Saint Basil the Great (January 1, 1267).
Therefore, five years after Michael VIII had been excommunicated (January
1262), the patriarchal office was assumed by a person who was most
suitable for the emperor’s intentions: Joseph | was well-known and highly
respected by the clergy, he was furthermore the emperor’s spiritual father
and, upon his ordination as bishop and receiving the title of patriarch,
he acquired the means to remove the excommunication pronounced by
Arsenios Autoreianos.?* The ceremony in which the repenting emperor was
granted forgiveness took place soon after, on the feast of the Presentation
of the Lord (February 2, 1267). At the end of the Holy Liturgy, Michael
VIl kneeled bareheaded at the feet of the patriarch, in front of the ambo
of Hagia Sophia, begged for forgiveness and confessed his sin with a loud
voice. Meanwhile, Joseph | read the special formula for the removal of
excommunication, which also included the emperor’ reprehensible deed,
namely that he had caused the blindness of the legitimate emperor John
IV Laskaris and had banished the latter from the imperial throne. One
by one, all the bishops who had attended the service would pass by the
prostrating emperor and would read the excommunication removing
formula. In the meantime, the attending Senate members would beg God
to have mercy on the sinner. At the end of this touching ceremony, the
emperor was given a few crumbs of Holy Bread (avridwpov) as a token
of his reintegration into the Church.?> During the following years of his
reign, the feast of the Presentation of the Lord would be ostentatiously
celebrated in Constantinople, so as to stress the importance of the moment
when emperor returned into the canonical boundaries of the Church.?®

However, shortly after this solemn moment in Hagia Sophia, the disputes
issued by the Arsenite dissidents with respect to the legitimate election of
patriarch Joseph | grew stronger and stronger. The main accusation against
the one who had dared to loose what Arsenios Autoreianos had bound,
referred to an alleged excommunication concerning Joseph, which was
supposedly enforced in March 1265, on the account of continuing to
hear the repenting emperor’s confessions, despite the censure imposed
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by the patriarch.?” Obviously, had Joseph | been excommunicated prior
to his election as patriarch, all his future decisions, including the episode
when he granted forgiveness to Michael VIII, would have been null from
the canonical point of view. The information regarding the censure of the
new patriarch was mostly spread among the Arsenites, who were Joseph I's
sworn enemies.?® The accused provided only a brief reply to this rumor at
the time of his second election to the patriarchal office (December 1282 —
March 1283). 2% Therefore, due to the one-sided and inconsistent sources
that endorse such an interpretation,3® on the one hand, and Pachymeres’
cautiousness in this matter,3" on the other hand, there are strong arguments
to discard the hypothesis of a supposed excommunication regarding
Joseph |, either before or after becoming patriarch. Consequently, the act
of forgiveness towards Michael VIII was genuine and compliant with the
canonical provisions of the Church.

The second reaction against the emperor’s reintegration into the
Christian community came from Arsenios Autoreianos himself. He and
his supporters considered that his banishment from Constantinople was a
tyrannical deed, which ignored the canonical legislation. Thus, according
to them, the only legitimate patriarch was Arsenios, who had been unjustly
deposed and exiled to the monastery St. Nicholas in Prokonnesos. Before
he died (September 30, 1273) the former patriarch made use of his alleged
canonical legitimacy and wished to reinforce the excommunication he
had pronounced against emperor Michael VIII, condemning at the same
time the forgiveness granted by Joseph | on February 1267:

And | renew the excommunication and the anathema, to which he
subjected by his own will, by his own pleasure, by his own [vain] glory,
and | give him to Satan, as before he gave himself [to Satan] by breaking
the oaths, and nowadays by persecuting the Church.3?

Was this reinforcement of excommunication really effective on the
spiritual ground, taking into account that it came from a patriarch who
had been officially deposed? Should he not have resolved this conflict by
granting his forgiveness, as the Christian ethics suggest, especially since the
repentant showed true signs of remorse? The only reliable argument Arsenios
Autoreianos could use was the praxis Ecclesiae which recommended
that each repentant should receive forgiveness from the one who had
pronounced his or her excommunication. In this way the former patriarch
could have claimed that morally it was his right to assess the repentant’s
amends and possibly to grant forgiveness. On the other hand, since
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Arsenios Autoreianos had been deposed by a legitimate Synod, although
under Michael VIII's influence, the canons of the Church forbade him to
exercise his rights as a bishop, namely the power to bind and to loose.?3
The dilemma resided in the validation or the rejection of the legitimacy of
the patriarchal Synod of April-May 1265, and, hereafter, in the validity of
the decisions taken in the three consecutive sessions.

The history of the ecclesiastical censures imposed on emperor Michael
VIII Palaiologos was not limited to this open conflict with patriarch Arsenios
Autoreianos and the excommunication issued against him (January 1262)
and subsequently renewed by the latter during his exile (May 1265 —
September 1273). Three other ecclesiastical assemblies declared the
founder of the Palaiologan dynasty guilty of transgression the Church
canons and dogmas. Chronologically, the first penalty inflicted on the
basileus was issued by the local Council held by the Melkite Patriarchate
of Alexandria, in June-July 1264, as he had broken the terms of the treaty
signed in November 1261 — November 1262 with the Mamluk sultan of
Egypt and Syria, Baybars | (1260-1277), by retaining in Constantinople the
members of his embassy to the Mongol khan Berke (1257-1266):

During this month [Ramadan 662, June-July 1264], news reached the sultan
that king al-Ashkari [Laskaris]** detained his ambassadors to king Berke,
who were travelling accompanied by the ambassadors from king Berke.
The sultan demanded the documents relating to the oaths, and from these
he brought out a record of the oaths of king, kyr Michael, which were
written in Greek. The patriarch [Nicholas Il of Alexandrial and bishops were
summoned, and he [the sultan] had a discussion with them about the case
of a person who swears in such and such a way, and then violates his oaths.
They passed a verdict to the effect that he should be put outside the pale
of his religion and excommunicated. The sultan recorded their signatures
on this, while they did not know what was expected of them. Then he
placed before them the records of the oaths taken by al-Ashkari, and said
to them: ‘By detaining my ambassadors, he has violated his promises and
has inclined to the side of Hulegti [Mongol khan, 1256-1265]". Then, he
sought out the Greek philosopher who read the coin,?> and he sought out
[as well] a bishop and a priest, and equipped them to their expedition to
al-Ashkari, with these letters accompanying them. He wrote to al-Ashkari,
being rough with him in his speech, [...].3¢

Subsequently, along with the rising discontent that seized the Byzantine
society after the religious union with Rome was accomplished (July 1274),
Michael VIl was perceived as the tyrant who sought to impose the decisions
from the Council of Lyons by force. Thus, as a direct reaction to this attitude,
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atthe end of 1276, sebastokrator John | Doukas of Thessaly convened a local
Synod at Neopatras, which excommunicated the pope, emperor Michael
VIIl Palaiologos, and patriarch John X1 Bekkos.?” At that time pope John XXI
(September 1276 — May 1277) was in charge, but the excommunication
most likely involved Gregory X (September 1271 — January 1276), the one
who had convened Concilium Lugdunense Secundum.

The last excommunications concerning Michael VIl were pronounced
by pope Martin IV (1281-1285). As he was French and therefore willing to
commit the Latin Church to the interests of the Angevin crown, represented
by Charles I of Anjou, king of Sicily (1266-1282) and of Naples (1266 —
1282), Martin IV, while in Orvieto, excommunicated emperor Michael
VIIl without a warning, on November 18, 1281. He was charged to have
offered support to the schismatic and heretic Greeks.>® Afterwards, on
Maundy Thursday (March 26, 1282), the previous censure was reaffirmed
and moreover extended to all the representatives of the Western powers
who would dare to provide the excommunicated with military assistance
and supplies.?® A third sanction addressed to the Byzantine emperor,
confirming the previous censures, was publicly displayed on the doors
of Orvieto’s cathedral, on the feast of the Ascension of the Lord (in die
Ascensionis Domini—May 7, 1282), after the Sicilian Vespers from Palermo
(March 30, 1282).40 At last, the fourth excommunication pronounced by
the pope against Michael VIII was signed at Montefiascone (Viterbo), on
November 18, 1282, together with a similar document addressed to king
Peter Ill of Aragon (1276-1285), who had been the ally of the Byzantine
emperor against Charles | of Anjou.*! The basileus’ reaction to the news
from Rome was harsh: after he had supported the Latin religious policy
for nearly two decades, sacrificing even the Empire’s internal peace in
the process and almost steering it on the verge of a civil war, he admitted
the failure of his diplomatic policy in this respect: he ordered that the
pope’s name be removed from the diptychs and considered disclosing
the unfavorable terms of the Lyons union.*2 This last part of his plan was
not carried out as the first emperor of the last Byzantine dynasty died on
Friday, December 11, 1282, while leading a military campaign against
sebastokrator John | Doukas of Thessaly.

The Recurrence of Imperial Excommunications during the
Byzantine Period

Throughout a reign of nearly a quarter of a century, emperor Michael
VIII Palaiologos’ deeds and actions caused him to be successively
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excommunicated by patriarch Arsenios Autoreianos (January 1262),
censured by the local Synod of the Melkite Patriarchate in Alexandria
(June-July 1264), forgiven by patriarch Joseph | (February 1267),
banished by the another local Synod in Neopatras (end of 1276) and
finally excluded four times from the Latin Christian community by pope
Martin IV (November 1281; March / May / November 1282). Thus, the
founder of the Palaiologos dynasty finds himself on a relatively short list
of Orthodox Byzantine emperors who have been in conflicting relations
with the Church and who have endured the ecclesiastical censure for a
shorter or longer period of time, so as to expiate their sins.

Chronologically, the first Church personality who dared to impose
penitence to an emperor was archbishop Ambrosius of Mediolanum
(374-397). The bloody massacre in Thessalonica, in the summer of 390,
authorized in order to stop the inhabitants’ rebellion against the barbarian
troops of general Butheric, prompted Ambrosius to address a confidential
letter to emperor Theodosius 1 (379-395). Therein the bishop of the Western
capital of the Empire admonished the latter for having recklessly killed
the innocent people and then he brought forth king David’s model of
penance for his sin.

Certainly, I, between all the others, although indebted to Your Piety, for
which | cannot be ungrateful, piety which | see to many emperors, but
suitably to only one, |, | say [that] | have no charge out of ambition against
you, but | have [one] of fear; | dare not to perform the Sacrifice, if you
intend to be present. Something that is not allowed when the blood of only
one innocent [is spilled], is allowed [in the case] of many? I think not.*3

Even if he does not explicitly pronounce the emperor’s excommunication
in this epistle, the archbishop’s declared resolution not to perform the Holy
Liturgy in his presence, points out to an obvious ecclesiastical censure.
Few decades later, Theodoret, bishop of Cyrrhus (423-457), depicts a
scene that is much more relevant in this aspect:

When the emperor came to Mediolanum and, according to the custom,
wished to enter the godly place, that Ambrosius, whom | have remembered
several times, having learned of the tragedy that had brought about many
tears, greeted him in front of the entrance, forbade him to go past the holy
doors, saying to him such words: [...] ‘With what eyes will you see the
sanctuary of the Master of all [things]? With what feet will you walk on this
holy ground? How will you raise [your] hands [in prayer], on which the
blood of unjust killings still trickles? How will you receive in such hands

194



IONUT-ALEXANDRU TUDORIE

Most Holy Body of the Lord? How will you bring [His] Precious Blood
close to [your] mouth, which, through wrathful words, spilled so much
blood in an impious manner? Thus, leave and do not attempt to add to
the first transgression another one, and accept the penitence that agrees
with God in Heavens, the Master of all [things]’.*

After having repented for eight months in Mediolanum, period of time
when he refrained from wearing his imperial vestments, he shed many tears
for the sin he had committed and passed a law that enforced a 30-days
period before executing a death sentence,* emperor Theodosius | was
appraised by archbishop Ambrosius in December 390.4¢ Then, in April
391, on Maundy Thursday, the emperor’s interdict was removed.*’

If in Mediolanum, the Western capital of the Empire, Theodosius |
accepted the ecclesiastical censure, in Constantinople, the Eastern residence,
the open conflicts between archbishop John Chrysostomos (398-404) and
the imperial family (emperor Arcadius, 395-408, and augusta Aelia Eudoxia),
resulted in two exile sentences for the Church representative. Although in
this episode no excommunication was pronounced, due to the numerous
public criticisms regarding the Empress” moral weaknesses (especially, love
of money and vainglory), the Church was expected to propose a penitential
canon. Also, the explicit analogies the famous exegete had resorted to, so as
to stigmatize the augusta for her sins, were quite suggestive: Aelia Eudoxia
was consecutively compared to Jezebel, king Ahab’s wife, who craved for
Naboth's vineyard (7 Kings 21); to the unfaithful wife of Job, who incited the
latter to curse God (Job 2:9); to Potiphar’s adulterous wife (Genesis 39); to
Herodias, king Herod Antipas’ wife, who asked for John the Baptist’s head
on a platter (Matthew 14; Mark 6). Eventually, due to a series of unfriendly
circumstances and also to empress’ resentment towards him, archbishop
John was judged and exiled during the Synod of the Oak (September 403),
called back to the capital shortly after (October 403), then deposed and
exiled for the second time (June 404).

A paradigmatic moment for the disputes between a patriarch and a
Byzantine emperor was the one centered on Nicholas | Mystikos (901-907;
912-925) and Leo VI (886-912). Aiming to consolidate the Macedonian
dynasty, founded by emperor Basil | (867-886), Leo VI infringed both
the civil laws and the canonical provisions of the Church with respect
to successive marriages. Thus the male descendant, the future emperor
Constantine VII Porphyrogennetos (913-959) was born from an affair with
Zoe Karbonopsina (September 905), after three unsuccessful marriages. The
patriarch agreed to officiate the Baptism for the infant (January 6, 906),48
provided that emperor Leo VI put an end to his relationship with Zoe. In a
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short while, after the feast of the Resurrection of the Lord (April 906), the
imperial couple received the blessing of Marriage from one of the palace
priests. The infringement of the Church canons, with no previous synodal
dispensation, compelled patriarch Nicholas | to enforce the ecclesiastical
censure on the emperor.*® Consequently, when Leo VI wished to attend
the celebration of the Nativity (December 25, 906) and of the Epiphany
(January 6, 907) in Hagia Sophia, Nicholas | forbade him to enter:

But the patriarch, excusing himself, said to him: ‘If the metropolitans and
primate Arethas [the bishop of Caesarea in Cappadocial] will not agree, |
have no power. However, if you wish to be above the law and enter, then
I and those with me from here will leave immediately’.>0

At the beginning of February 907, for having dared to confront the
basileus, Nicholas | was forced to step down from the patriarchal office
and was driven into exile.’" In the meantime, the representatives of the
four other patriarchates (Rome, Alexandria, Antioch and Jerusalem) had
arrived in Constantinople with official documents stating that emperor
Leo VI was granted dispensation for his fourth marriage, by exercising
the oikonomia while interpreting the canons. The basileus was to be
acknowledged again by the Church after he had undergone the penitence
that was usually assigned in similar circumstances.>? Euthymios, the new
patriarch of Constantinople (907-912), agreed to crown Constantine VIl on
Pentecost Sunday (May 15, 908), thus securing the Macedonian dynasty,
which was Leo VI's main goal and the reason for having accepted even
the patriarchal excommunication. A few days before his death (+ May 12,
912), the basileus called back the former patriarch from his exile, restored
him in his office, confessed his sin and received forgiveness, as Nicholas
I himself reveals in a letter addressed to pope Anastasius 111 (911-913):

I do not say these of the good emperor [Leo VI] (God forbid!), or of your
primate, Sergius [pope Sergius 1l (904-911)], nor do | mean that these
should be anathematized. For when God had already stretched forth His
hand upon the good emperor, he, being near the end of his life, found for
himself (as I trust in the Divine Favor) an escape from the condemnation
and the anathema, acknowledging his own transgressions and imploring
pardon and release from the ban which we had laid upon him, and gave us
back the flock from which we had been expelled, and entrusted all things
to be administered by us as we thought pleased by God and in conformity
with the holy and divine canons.>?
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Also during the 10" century, patriarch Polyeuktos (956-970) imposed
the ecclesiastical censure on two great generals who acceded consecutively
to the imperial throne, id sunt Nikephoros Il Phokas (963-969) and John |
Tzimiskes (969-976), forbidding them to attend the Holy Liturgy officiated
in Hagia Sophia. The conflict with emperor Nikephoros Il Phokas, who
usurped the imperial throne from the Macedonian dynasty, broke out
when he married the widow of emperor Romanos 1 (959-963), basilissa
Theophano, in September 963 so as to reinforce his position. Although
the patriarch had previously granted them his dispensation for the second
marriage>* and had also attended the ceremony, the imperial couple
was then forbidden access to the divine service until they completed the
penance foreseen by the Church for cases of secondes noces:

When they came to the moment of entering the sanctuary, Polyeuktos,
leading him by the hand, approached the Holy Doors and entered inside
himself, forcing him to remain outside, saying that he would not allow him
to enter the sanctuary if firstly he will not perform the penance required
for the one who weds a second woman. This offended Nikephoros and
he never ceased being indignant with him until his death. Then a rumor,
which disturbed the Church in no small way, spread in all directions that
Nikephoros had stood as godfather for one of Theophano’s children at
his Holy Baptism. Taking the rumor as an opportune pretext, Polyeuktos
demanded him either to separate from the woman, as the canons required,
or to stay away from the Church; which he did in fact, separating from
Theophano. The local bishops of the city summoned [by Polyeuktos], along
with the leading senators, were consulted on this matter. They all said that
was a law of [Constantine V] Kopronymos and that, according to them,
it needs not be observed. They put their signatures to a statement in this
respect and sent it to him [the patriarch]. And when Polyeuktos delayed
in admitting the emperor to [the Holy] Communion, the caesar [Bardas
Phokas] affirmed that he [the emperor] had not stood as godfather. And
that Stylianos, the first clergy of the Great Palace, who was suspected
first to have put the rumor in circulation, came before the Synod and the
Senate and swore that neither had he seen Bardas or Nikephoros stand as
godfather, nor had he told [this to] anybody. Whereupon Polyeuktos, fully
convinced that Stylianos was perjuring himself, forgave him for this charge
of godfathering, and that who previously insisted to impose [the emperor]
a penitence for a second woman, overlooked even this grave offence.>>

Surprising as it may seem, patriarch Polyeuktos decided to remove the
ecclesiastical censure despite the fact that the union in marriage of two
persons spiritually related (ovvrexvid) was considered a sin similar to that
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of an incest, by both the Church (Canon 32 of the Quinisextum Council,
Constantinople 691-692) and by some local customs.

A few years later the same patriarch imposed a time of penitence on
emperor John | Tzimiskes (969-976) for having committed the grievous sin of
murder against Nikephoros Il Phokas on the night of 10/11 December 969:°¢

After taking these measures, without any apprehension, in the same night,
the emperor, accompanied by only a few men, went to the Great Church,
aiming to receive the [imperial] crown from the hands of the patriarch.
But when he wanted to enter, Polyeuktos would not let him, saying that
the one whose hands were dripping with the steaming blood of a recently
murdered kinsman, was not worthy to enter the Church of God, and he had
better start showing deeds of repentance and thus gain permission to step
into the House of the Lord. John quietly accepted the penance and humbly
declared that he would perform all of these, asking for forgiveness, although
it was not him the murderer who went against Nikephoros, but Balantes and
Atzypotheodoros, instigated by the Sovereign Lady [the Empress]; on hearing
these, the patriarch ordered him to be ejected from the palace and sentto an
island, Nikephoros” murderers to be punished, and the document by which
Nikephoros sought to throw into disarray the Church affairs to be torn up.>”

Just as in Nikephoros Il Phokas’ case, who was excommunicated in
963, the canonical akribeia applied to the basileus was short lived. Thus,
after having fulfilled all the requests of the patriarch, on the occasion of
the Nativity of the Lord (December 25, 969), the censure pronounced
against John | Tzimiskes was removed and the usurper was crowned as
autocrator. Moreover, not long after the crowning ceremony, the patriarch
issued a synodal statement®® which stipulated the effects of the emperor’s
anointment, in accordance with the canon 12 from the Synod of Ancyra:

Relying on this canon, this Most Holy patriarch, kyr Polyeuktos, firstly
banned the emperor, kyr John Tzimiskes, from within the Most Holy Great
Church of God, for having murdered the emperor, kyr Nikephoros Phokas,
then he received him back. For he said, together with the Holy Synod, in
the synodal document which was issued afterwards and which is kept in
archives, that since the anointment from the Holy Baptism wipes away
the sins committed before, no matter is their kind or their number, also,
undoubtedly, the imperial anointment completely wiped away the murder
committed before by Tzimiskes.>?
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The last two direct disputes between the Church and the State
representatives took place during the Palaiologos dynasty. Consequently,
after the successive censures aiming emperor Michael VIII Palaiologos,
at the beginning of the civil war that occurred the following century
(1341-1347), in October/November 1341, patriarch John XIV Kalekas
(1334-1347) excommunicated the one who had just proclaimed himself
co-imperator at Didymoteichon (October 26, 1341), the future emperor
John VI Kantakouzenos (1347-1354).%0 In this case the ecclesiastical
interdict was strictly political: this gesture addressed to the usurper was
meant to express, on the one hand, the Church’s support for the legitimate
emperor, young John V Palaiologos (1341-1391), and for the empress
Anna’s regency, and on the other hand, the utter disapproval against John
Kantakouzenos’ audacity to assume the imperial symbols. Later on, after
the end of the civil war, the ecclesiastical censure was at first removed
by the same patriarch John X1V Kalekas, the same day in which John VI
Kantakouzenos triumphantly entered in the Capital (February 3, 1347).61
However, due to the patriarch’s ambiguous canonical situation (he had
been previously deposed by basilissa Anna/Giovanna and then, shortly
after, condemned by the Synod, both events taking place consecutively,
in the first week of February 1347), around John VI Kantakouzenos’
second imperial coronation (May 21, 1347), the new patriarch, Isidore |,
issued another synodal decision by which all former excommunications
pronounced during the civil war by his predecessor were removed.®?

This brief recount of the situations in which several Byzantine emperors
were excommunicated by a representative of the Church, brings the first
conclusions. Thus, apart from the last example (John XIV Kalekas vs. John
VI Kantakouzenos), all the pinpointed conflicts were caused by the breach
of the Christian moral prescriptions (killing of innocent people; successive
marriages; second marriage with no canonical dispensation / forbidden
matrimony with a spiritual relative; murder of the basileus; blinding of
the legitimate emperor). Also, according to the Church regulations, the
excommunication was eventually removed for those who have fulfilled
the penance (Theodosius I; Nikephoros Il Phokas, John | Tzimiskes).
But whenever the representatives of the Church applied the akribeia in
the interpretation of the canons and were by no means willing to grant
dispensations, they were condemned to exile (John Chrysostom, although he
had not pronounced the excommunication formula towards either emperor
Arcadius or augusta Aelia Eudoxia; Nicholas I; Arsenios Autoreianos).®® Two
of those punished died during their exile (John Chrysostom — September
14, 407; Arsenios Autoreianos — September 30, 1273) and there was only
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one occasion when the emperor reversed his decision and the exiled was
forgiven, then offered back the patriarchal office (Nicholas | vs. Leo VI).
Similarly, the conflict between Arsenios Autoreianos and Michael VIII
was the sole case when the one who pronounced the excommunication
formula not only did not grant forgiveness, but, instead, he reinforced the
censure, although the patriarch was deposed at that time (the emperor was
reintegrated into the Church by the next patriarch, Joseph I). On the other
hand, the analysis of the positions of those excommunicated by the Church
points out the following: two of the emperors were founders of dynasties,
Theodosius | and Michael VIII, the former being invited to take part in the
government of the Empire, while the latter usurped the legitimate rights of a
Laskaris emperor. Three other autocrators condemned by the Church seized
the throne by acts of usurpation (Nikephoros Il Phokas; John | Tzimiskes;
John VI Kantakouzenos). Emperor Leo VI was the second representative of
the Macedonian dynasty but, due to the lack of any male descendants, the
dynasty line was without perspective and could not be continued. Thus,
besides the rightly application of the Canon Law even in the case of those
anointed by God, the inflexibility displayed by the ones who rose against
the representatives of the temporal authority, could also be explained by an
attempt to benefit as much as possible from their insecure positions (Leo VI;
Nikephoros Il Phokas; John | Tzimiskes; Michael VIII Palaiologos; John VI
Kantakouzenos). The false impression of the precarious situation in which
the emperors found themselves at the beginning of their reign, accompanied
by a serious offence against the moral commandments, determined the
patriarchs of Constantinople (Nicholas I; Polyeuktos; Arsenios Autoreianos;
John XIV Kalekas) to withhold their self-preservation instinct with respect to
the position they occupied on a temporary basis, and to think that they had
enough authority to impose themselves in open conflicts with the Byzantine
emperors. A reason for this conclusion resides in the fact that, in three of the
cases mentioned earlier, the patriarchs inexplicably backed down shortly
after the context changed (Polyeuktos vs. Nikephoros Il Phokas; Polyeuktos
vs. John | Tzimiskes; John XIV Kalekas vs. John VI Kantakouzenos). At the
same time, by enforcing this extreme censure, publicly expressed so as to
enhance its effect within the Byzantine society, the representatives of the
spiritual power implicitly proposed a reassessment of the limits of the two
institutions, which would lead to the superiority of the Church in relation
with the State. Thus, in most of the personal disputes (patriarch vs. emperor)
throughout the Byzantine history, the decisions that condemned various
violations of the ethical commandments done by the temporal authority
would also conceal several political interests.
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Moreover, the audacity that the Church representatives manifested
when confronting an autocrator most likely also derived from the recurrent
insurrections that took place in the Byzantine society against the imperial
family. Consequently, out of the 107 emperors of Constantinople between
395 and 1453, more than half of them (65) either were forced to abdicate
or suffered a violent death (they were poisoned, stabbed, strangled or
mutilated).®* However, if were to consider the other unsuccessful attempts
at the lives of the emperors, the number mentioned above would increase
considerably. This way the Byzantine practice managed to balance the
authoritarian theoretical formulas (princeps legibus solutus est / quod
principi placuit legis habet vigorem) through a real jus resistendi. On the
other side, the legislation tried to protect the imperial family, holding the
attempts to overthrow the government (€ravdoraoig) as crimes against the
State (rupawvic) and crimes of lése-majesté (kaBooiwoic/ crimen majestatis)
and sentencing the guilty to death penalty. Surprising as it may seem,
although the attempts to overthrow the State government were not subject
to the prescriptions of the canonical corpus of the Church, between 11t
to 13" centuries there have been three synodal decisions pronouncing
the anathema with respect to all those who would dare to plot against the
Byzantine emperor.®> The canonical and legal authority of the first two
decisions, ratified by a Synod and confirmed by the basileus, was so great
that it could only be exceeded by that of the canons passed during the first
millennium (the Apostolic Canons and those ratified by the Ecumenical
Councils, by the local Synods and by the Fathers of the Church). Arsenios
Autoreianos was familiar with the content of the first two tomoi when
he decided to excommunicate Michael VIII Palaiologos (January 1262).
Thus, the patriarch’s gesture cannot be reduced only to a mere reaction
against the fact that the emperor had breached of the previous oaths of
allegiance or against the cruel measure to which the latter had resorted in
order to remove John IV Laskaris from the throne, but also by the existence
of these previous synodal decisions he applied the ecclesiastical censure
provided by the Byzantine Canon Law for those who attempted to harm
the legitimate emperor.

In the end, the rather small number of high clergy who dared to impose
penitence to the Byzantine emperors was the direct result of the successful
rhetoric of the imperial ideology. Thus, the relationship between Church
and State was affected by the frequent interference of the political power
in the internal affairs of the spiritual authority. The privileged status of
the emperors with respect to the Church was captured in a few clear-cut
expressions (icamdorodog; Emiokomog TV EKTOG; iepevs kai faoilevs) that
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advanced the idea of the sacred nature of the one, who, by the will of
God, came to rule the Empire. After the iconoclast period, when several
emperors promoted various heresies and enforced them on the Church,
it became imperative that the position of the Byzantine autocrator with
respect to the spiritual authority should change. Thus, starting from
patriarchs Photios (9™ century) and Michael | Kerularios (11" century)
up to archbishop Symeon of Thessalonica (15" century), a hierocratic
theory was devised in order to decrease the influence of Temporalia on the
Church and to increase that of Spiritualia on the emperor and the State. As
a result, two parallel rhetoric discourses were developed, each claiming
its superiority to the other institution. Gradually, the powerful expressions
specific to the imperial office in the first centuries of the Byzantine
history came to be replaced by much milder formulas (€moruovipxng;
demovtarog / demordrog) and the status of the emperor was lowered to that
of a layman, with just a few prerogatives during the religious services. Yet,
in spite of this profound ideological change, the emperor continued to
hold a special place in the collective mentality of the Byzantine society.
Thus, the hesitation manifested by some patriarchs to impose the canons
of the Church on the imperial figures can be explained not only by their
desire to protect their own position, but also by their misconception of
the emperor’s intangibleness with respect to the civil law (vduog) and to
the ecclesiastical legislation (kavev).

Conclusions

In the Byzantine society, profoundly religious as it was, one could hardly
imagine that the emperor or a member of the imperial family could become
subject to excommunication. Firstly, the status of God’s chosen, promoted
by the Byzantine imperial ideology, was totally incompatible with the severe
transgressions one had to commit in order to be liable for excommunication,
even only for a temporary one. Secondly, any bishop who would dare to
forbid an emperor’s access to the Church would obviously risk opening
a battlefront with very little chance of success. Thus, if in some cases the
patriarchs who had the audacity to enforce the canonical akribeia on the
Byzantine emperors as on any other lay member of the Church, grounded
their actions solely on spiritual reasons, combined with an inner drive to
promote morality within the ecclesiastical community, there were also
cases when the high clergy would pronounce excommunications upon the
emperors as a means of pursuing their own political agenda.
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Referring to the open conflict between patriarch Arsenios Autoreianos
and emperor Michael VIII Palaiologos, Marie Theres Fogen®® concluded
that the imperial excommunication episode of January 1262 and the
subsequent meetings between the two protagonists, as presented by
Pachymeres, would constitute the Byzantine copy of the Canossa event in
January 1077 (the three-day penance of emperor Henry 1V, as a result of
the censure enforced upon him by pope Gregory VII Hildebrand). Then,
sequentially, the officium stratoris performed by Michael Palaiologos at
Magnesia (1258), the deepening of the emperor’s remorse problems after
his excommunication, the inclusion of two Western imperial insignia (the
sword and the crown) during one of the meetings between the emperor
and the patriarch, and the gesture made by the representative of temporal
authority to lay down the sword as a symbol of his stepping down from
the imperial throne, were inferred as irrefutable indications to the fact that
the Byzantine chronicler intended to copy and mock the Western type of
Church-State relationship.

On the other hand, Lutz Rickelt®” deepened his investigation, stressing
that patriarch Arsenios would have been influenced in his decision to
resort to the extreme gesture of imperial excommunication by his direct
knowledge of the Western usages during his visit to Rome. Most likely,
Arsenios allegedly participated in the second imperial mission from
Nicaea to Innocentius IV (1243-1254) during 1253-1254. Therefore, given
the circumstances, the future patriarch would have had the occasion to
observe not only pope’s official entrances, riding a white horse, or visiting
the Saint Sylvester chapel within the Santi Quattro Coronati cloister,
where a fresco which also included a few representations from the
Donatio Constantini had just been executed, but also to become aware
of the tensions between pope Innocentius IV and the king Conrad IV of
Jerusalem, Germany and Sicily (1228-1254; 1237-1254; 1250-1254),
tensions that the bishop of Rome had addressed precisely in the first
months of 1254 by excommunicating the son of emperor Friedrich Il
Hohenstaufen (1194-1250). Moreover, patriarch Arsenios seems to have
acquired all these Western gestures, as it results from the Magnesia episode
in the autumn of 1258, from the usurping the imperial ritual of public
appearances on horseback and from the excommunication of the emperor.

Nevertheless, the assumptions made by the two German scholars, who
put emphasis on a Western ideological influence on the relationships
between the emperor and patriarch in Constantinople, which could be
perceived in the ceremony of the imperial court, should be properly placed
into context, so as to correctly understand the extent to which the Latin
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ideas and practices have penetrated the Byzantine society. Consequently,
one should first of all emphasize that the practice of excommunication
was mentioned by the Church in several penitential canons and enforced,
in some exceptional cases, even on the Byzantine emperors (Theodosius
I, Leo VI, Nikephoros Il Phokas, and John | Tzimiskes). Therefore, the
conflict between Arsenios and Michael VIII should not be construed
solely as a Western influence, but rather merely as one of the recurring
disputes between the representatives of the State and the Church that
took place throughout the Byzantine history. Secondly, as in the case of
previous conflicts between the patriarch and the emperor, this time also,
the dispute was bluntly approached, the two protagonists meeting face to
face. In this respect, the Western Europe would provide a different model
because of the geographical impediment: the long distance between the
residence of the popes and those of the various representatives of the
temporal authority, with whom they came into conflict, required the
dispute to be settled by letters of excommunication. Last but not least, it
is conspicuous that most medieval ecclesiastical sanctions pronounced
in the Western Europe lack moral grounds and rely mostly on the
accusation that the political rulers did not submit to the Church of Rome.
In Byzantium, on the other hand, even when the representative of the
Church envisaged a political agenda, the original grounds for pronouncing
an excommunication on the emperor would always be due to a serious
violation of Christian moral commandments. Therefore, without denying
the infusion of certain Western ideas into the Byzantine mentality, both
through a careful examination of the Latin practices in Constantinople
(1204-1261) and through several other channels of information, Michael
VIIlI's excommunication should not be construed solely as a transfer in
Constantinople of a specific Western practice. A thorough investigation
of the complex historical background has revealed not only the presence
of a legitimate moral reason for initiating such a conflict (the Byzantine
pattern), but also a series of political claims made by the representative
of the Church (the Latin pattern). In this way, the Byzantines borrowed
some of the Western ideas that could have helped them push back the
institutional boundaries of the State by reference to the Church, and
contextualized them in a specific Eastern context.
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NOTES

1

Paul Ricaut, The Present State of the Greek and Armenian Churches. Anno
Christi, 1678, John Starkey, London, 1679, pp. 274-275 (chap. XIII: Of the
Power of Excommunication, and upon what frivolous occasions it is made
use of): ‘Eav un mAnpéowot [corr. mAnphowot] 70 dikaiov avrod otk ééovoidowoty
avToV gipnvik@de, GAA’ Edowotv ToD TOV 1dikiuévov, kai éénuiwuévov [corr.
Elnumwuévov] dowpiouévor ioav mapa Oeod TAVIOKPATOPOS, KAl KATHPAUEVOL,
Kol aovvxwpnTol, kai GAVTOI UETC OAvaToV Ev T() VOV iV Kl €V T() UEAAovTL®
ai étpat, kai ta EVAa, O oidnpog AvBricovral, avTol 0VdaUDdS KANPOVOUTjGovOT
v Aémpav tob [ddn, xai tijv dxdvny [corr. &yxovnv] rod Tobda- axibn 1j yn, kai
karain avrodg, w¢ Tov NdBav [corr. AdOav] kai Afipwv: otévovreg fioav kai
pEUovVTeS Emi yiic w¢ 0 Kdiv' 1 opyii ToD Oeob ein vrep ta¢ keparag avrdv kai
TIPOOWTITV, OV i i00IeV TWTOTE EP’ 0l Epydlovral, kai Avuwéeiav dprov mdoag
TOG NUEPAS TS (WG AVTOV, TA IPAYUATA, KTITUATA, 0 KOToL, A SOVAEVOEIS AVTOV
ginoav karnpayueva, kai eic apaviouov mavraAn, kai EEVACOPEVOIV YIVOUEVA WS
KOVIOPTOG A7t0 dAwvog Oepiviig: Exolev kai apag mpo ayiwy dikaiwy Ilatpidpywv
Appacu, Toack, kai Takwpf, kai TOV ayiwy tpiakociwv 0éka kai OkTw Ocopopwv
Tatépwy t@v €v Nikaia; kai TV Aoimdv ayiwv Zvvodwy, kai é€w ¢ ExkAnoiag
Xpiorov' kai undeic ExkAnoidon avtovg, ij ayiadn, i Ouuiddn, 7 Avridwpov @,
i ovvgpayn, 1 ovvrin, i ovvdovAevon, 1 owuagpadn [corr. owpaotpadf], 7 un
Oavarov tagidln v Pdper apyiag, ki APWPICUOD, EWS OV TTOIoWY O YpAPOUEV
Kai ovyywpn6ricovrai.

Tewpytoc Moxvuépne, Lvyypagixai Toropiar 111.10, in: Georges Pachyméreés:
Relations Historiques (Livres I-I1l), Edition, Introduction et Notes par Albert
Failler, Traduction frangaise par Vitalien Laurent, coll. Corpus Fontium
Historiae Byzantinae XXIV/1, Société d’Edition Les Belles Letters, Paris,
1984, p. 257'5-21 [= Pachyméres, Relations 11; AwaBrixn ob dywrdrov
Apoeviov, apyiemokomov Kwvoravrivovrolews Neag Poung kai oikovuevikoo
matpidpyov |X, in: Patrologiae cursus completus. Series Graeca, accurante
J.-P. Migne, tomus 140, Garnier Fratres, Parisiis 1887, col. 956A [= PG
140]; Nikndopog Tpnyopac, Pwucikiy Toropia IV.4, in: Nicephori Gregorae.
Byzantina Historia, Graece et Latine, cum annotationibus Hier. Wolfii,
Car. DuCangii, lo. Boivini et Cl. Capperonnerii, cura Ludovici Schopeni,
coll. Corpus Scriptorum Historiae Byzantinae XIX/1, Impensis Ed. Weberi,
Bonnae, 1829, p. 938 [= Gregoras, Byzantina Historia 1]; Maxdpiog
Mehioonvog (Mehooovpydc), Xpovikov 1.2, in: Georgios Sphrantzes. Memorii
(1401-1477). In anexd: Pseudo-Phrantzes: Macarie Melissenos, Cronica
(1258-1481), editie critica Vasile Grecu, coll. Scriptores Byzantini V, Editura
Academiei, Bucuresti, 1966, pp. 16434-166'" [= Sphrantzes, Memoriil.
Tewpyiog Hoyvuépne, Zvyypagikai Toropiar 1.7, 11.2, in: Pachyméres, Relations
1, pp. 3781, 3981113589 Maxéaprogc Memoonvog (Mehiooovpyde), Xpovikév
1.1, in: Sphrantzes, Memorii, p. 158%0-24,
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Tewpytoc Mayvuépne, Zvyypagikai Toropiar 11.3-4, in: Pachyméres, Relations
1, pp- 13521-137'%; Awabijkn t0b dyiwrdrov Apoeviov, dpyiemoxdmov
Kwvoravnivovrélews Neag Poung kai oikovuevikot matpidpyov IV-VI, in:
PG 140, col. 949D-953A; Nikndpopoc Ipnyopdg, Pwucikn Toropiar IV.1,
in: Gregoras, Byzantina Historia 1, p. 78''2; Moxkdpiog Mehioonvog
(Mehooovpyde), Xpovikov 1.2, in: Sphrantzes, Memorii, p. 1629131819,
Tewpyrog MMaxvuépneg, Zvyypapikai Toropiar 111.14, in: Pachyméres,
Relations 1, p. 269'%17; Awabiikn T0b dyiwrdrov Apoeviov, dpyiemokémov
Kwvoravrivovriodews Neag Poung kai oikovuevikod matpigpyov IX, in: PG
140, col. 956A; Nikndopog Tpnyopdc, Pwucikry Toropiar IV.4, in: Gregoras,
Byzantina Historia 1, p. 93'7-'%; Moxépiog Mehioonvog (Mehooovpydc),
Xpovikov 1.2, in: Sphrantzes, Memorii, p. 1667-. There is no historical source
mentioning a synodal document that might have ratified the patriarch’s
decision. In conclusion, this gesture was assumed by Arsenios Autoreianos
alone: V. Laurent (ed.), Les regestes des actes du Patriarcat de Constantinople,
vol. | (Les actes des patriarches), fasc. IV (Les regestes de 1208 a 1309), Institut
Francais d’Etudes Byzantines, Paris, 1971, n. 1362 [= Laurent, Regestes IV].
Tewpyrog Hayxvpépne, Zvyypagikai Toropiar 111.14, in: Pachyméres, Relations
1, p. 269'9-22; Nikndopog Tpnyopdc, Puwuaixr Toropia IV.4, in: Gregoras,
Byzantina Historia 1, p. 931822,

Tewpytog Hayvuépng, Zvyypagikai Toropion IV.5, in: Georges Pachyméreés:
Relations Historiques (Livres IV-VI), Edition et Notes par Albert Failler,
Traduction frangaise par Vitalien Laurent, coll. Corpus Fontium Historiae
Byzantinae XXIV/2, Société d’Edition Les Belles Letters, Paris, 1984,
p. 343410 [= Pachyméres, Relations 2].

Nikndopog I'pnyopdc, Pwuaikn Toropiar IV.4, in: Gregoras, Byzantina Historia
1, p- 932224 See: G.A. Rhalles, M. Potles, Zdvrayua t@v Ociwv kai Tepdv
Kavovwy, tdpog €ktoc, Tumoypadiog g Avyng, Adiva, 1859, pp. 363-364
(IIepi Tov mijg peravoiag témwv); Dimiter G. Angelov, “The confession of
Michael VIII Palaeologus and King David”, Jahrbuch der Osterreichischen
Byzantinistik, 56 (2006), p. 195, n. 8 [= Angelov, The confessionl].
Tecpyrog Movpépng, Zvyypagikai Toropicn 111.14, in: Pachyméres, Relations 1,
p. 27117, Niknddpog Tpnyopde, Pwuaikr Toropiar IV 4, in: Gregoras, Byzantina
Historia 1, p. 932224,

Tewpytog Mayxvuépng, Zvyypagikai Toropior 111115, 111.19, in: Pachyméres,
Relations 1, pp. 271101328134 Michael VIII's remorse’s depicted by
Georgios Pachymeres have been interpreted as part of a true dramatic play,
in which the basileus and the patriarch were the main characters. See:
Marie Theres Fogen, “Kaiser unter Kirchenbann im 6stlichen und westlichen
Mittelalter”, Rechtshistorisches Journal, 16 (1997), p. 539 [= Fogen,
Kaiser]. At the same time, the unjustified prolongation of the emperor’s
excommunication would weaken the latter’s authority and would reduce
the efficiency of his political actions.
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16
17

Tewpytoc Hoayvuépng, Zvyypagikai Toropion 111.19, in: Pachyméres, Relations
1, p- 281712,

Tewpyrog Maxvuépng, Zvyypapikai Toropiar 111.19, in: Pachyméres,
Relations 1, p. 281'%16; Awabiikn 0D dyiwrdrov Apoeviov, dpyiemorémov
Kwvoravrivovrélews Neag Pounc kai oikovuevikod watpidpyov X, in: PG 140,
col. 956A.

Tewpyrog Haxvpépne, Zvyypagikai Toropiar 111.19, in: Pachyméres, Relations
1, pp. 28139-283"; Tewpytog Mayvuépne, Zvyypagikai loropict V.1, in:
Pachyméres, Relations 2, p. 33189; Tedpyrog oxvuépng, Zvyypagikai Toropio
XI1.2, in: Georges Pachymérés: Relations Historiques (Livres X-XIII), Edition,
Traduction francaise et Notes par Albert Failler, coll. Corpus Fontium
Historiae Byzantinae XXIV/4, Institut Francais d’Etudes Byzantines, Paris,
1999, p. 517419 [= Pachyméres, Relations 4].

Tecpyrog Moxvpépng, Zvyypagikai Toropican 111.19, in: Pachyméres, Relations 1,
p. 28317°19; Tedpyrog Moxvpépne, Zvyypagikai Totopica V.1, in: Pachyméres,
Relations 2, p. 333%13,

Tewpyrog Moxvpépng, Zvyypagikai Toropian 111.19, in: Pachyméres, Relations 1,
pp. 28120-283": Kai 6¢ énme1di kai 10 avrompdowmov avgdpuarov Aéyovot [...],
AVTOG EYVw TTPOCEPYOLUEVOS EVIVYXAVELY KXl TV AVOTIV EEOLOAOYOULEVOC EKCNTELV.
‘E¢ioraro toivov moANdkic: kai O uev ECriter v Ospameiav oD Tpabuaroc, o0 0
Ta i OEPATIEIQS TTPATTEIV TTPOCETATTE, ANV OUK ETTl PNTOIS, AAN’ dopioTwe kal
agaviss. Kai o uév pnrdd¢ ECriter uaBeiv Emi T4 motelv mpobiiwgs O 11 ke A€yot, 0 O
kai A1y aopioraivwy Eleye: «Iloiel v Oepareiay kai Oé€ouai. » « Q¢ Oe moAAdKIc
EKEIVOG LEV ECTITEL TA Ppdpuaka, 0 0’ oU pavepic éNeyev, eimelv Tov faciléa «Kai
7ig 0idev &i kal TAElw To10DVTa OV 71pocbiion Tob dééaobau; » Kai tov drokpivacdar
¢ UEYGAWY duapTnudTwy ueydAny eivan O¢t kai Tijv avrimoivov Oepareiav. Kai ov
Paoiréa, mpog 10 Pabvtepov Payavra: « Ti dai, eimelv, un ¢ faoireiac Exkorivar
kereveig; » Kai obtw Aéyovra, v omdbny amroldvvvobar kai d1dova, Tiic Ekeivov
diavoiag amomeipduevoy. Exeivov ¢ v xeipa kara omovdny mpoTeivavrog, Ed’ o
Aaupaverv 1o dbev d1douevoy, Uurimw TEAEwS Kol Tg 6oPUo¢ AmoAVOEY, madivwdioy
1€ ety TOV facidéa kai w¢ EmPovdw oi Tig OPETEPAS (wiic OVeLdilelv, &i oUTw
povierar. TIAnv kai tijv i KePaAfie KAAVTTpAY AmoTIOEUEVOS, EC TODAS EKEIVYW
EQUTOV EppiTrTel Kai, TOAAGY PAemovIwy, ov karndeiro. O &’ anéneumey EufipiOic
Kal UITEPEWpa Grpié T@v yovarwy éxouevov. OUTwS 1 quapTia TEPIOEES, 0UTwS 1
apetn) Tiutov. Q¢ O TOANAKIC TAPAKAADY KOAOVOEI Kol KATNVAYKALEV, EKEIVOCG,
EVOUG TNV KEAAQY DITOOUOUEVOS, Ame{Dyou Te Tdg OUpag avTd KATH TPOCWITOV KAl
apyov niet.

Fogen, Kaiser, pp. 543-544.

For the chronology of the episode when patriarch Arsenios Autoreianos
was formally removed, see: Albert Failler, “Chronologie et composition
dans I'Histoire de Georges Pachymere”, Revue des Ftudes Byzantines, 39
(1981), pp. 155-164.
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20

21

22

23

24

25

Tewpytoc oxvpépne, Zvyypagikai Toropiar IV.3, in: Pachyméres, Relations
2, p. 337918,

Tewpytog Moxvpépne, Zvyypagikai Toropian IV.5, in: Pachyméres, Relations
2, pp- 3412134512,

Tewpyrog Moxvuépne, Zvyypagikai Toropior IV.6, in: Pachyméres, Relations
2, pp. 345'3-3513,

Tewpytog Moxvpépne, Zvyypagikai Toropion IV.7-8, in: Pachyméres, Relations
2, pp. 3514-3553,

Zvvodikog Téuog, in: 1. Sykoutres, “Luvodikog TOHOG THg EKAOYTS TOD TATPIAp)OL
Tepuavod tod I. (1265-1266)", Encrpic Eraipeiac Bulavriviov Xmovddv, 9
(1932), pp. 180'6-18225, 183>12,

The text of this oratio, entitled Tod avrob épunveia eic T0 ebayyerikov pnrov 6+
«EQV EXNTE THOTIV (0G KOKKOV OIVATTEWS EPEITE T Opel TOUTwy Kall Tax EETG. 1jmopiion
O¢ Tobro mapa oD ayiov udv avrokpdropog Tob kai véov Kwvaravrivov By the
same, an interpretation of what is said in the Gospel: ‘If you had faith as a
grain of mustard seed, you would say unto this mountain” and the others.
This was an aporia of our holy emperor, the New Constantine], in: Manuelis
Holoboli: Orationes, edidit Maximilianus Treu, vol. 1-2, coll. Programm des
Koéniglischen Victoria-Gymnasiums zu Potsdam (Ostern 1906), Druck der
Kramerschen Buchdruckerei (Paul Brandt), Potsdam, 1906-1907, pp. 20-29.
Also, for a pertinent contextual interpretation of this oratio, see: Angelov,
The confession, pp. 193-204.

According to Theodore Balsamon’s commentary to canon 5 from the First
Ecumenical Council (Nicaea, 325), although in theory the excommunication
could be removed by any bishop or Synod, Church practice would encourage
the repentant to ask forgiveness from the very bishop that had bound him,
precisely so as to prevent abuses of any kind. Thus, hieromonk Joseph,
even if he was the emperor’s personal confessor, could not remove the
excommunication pronounced by a bishop, however, after occupying the
patriarchal throne, he would be able to grant forgiveness, at least in theory.
With respect to the exceptions from Church practice (at that moment
the person who had pronounced the excommunication was still alive),
this could be explained by Arsenios Autoreianos’ explicit condemnation
through a synodal decision that would be canonically undisputed, although
Michael VIII influenced it. This way, Arsenios was not only removed from
the patriarchal throne, but he was also defrocked, which made it impossible
for the excommunication to be removed by the same person who had
pronounced it. See: G.A. Rhalles, M. Potles, Zvvrayua v Ociwy kai Tepdv
Kavévwy, tdp0g devtepog, Tumoypadiog I'. Xapropvrakog, ‘Adfva, 1852, p.
127.

Tedpytog Moaxvuépne, Zvyypagikai Toropiar IV.25, in: Pachyméres, Relations
2, pp- 397%1-399'8; Nikndpopog T'pnyopéc, Puwudikn Toropiar IV .8, in: Gregoras,
Byzantina Historia 1, pp. 1072'-1088%; Laurent, Regestes IV, n. 1386.
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26

27

28

29

30

31

Tewpytoc Maxvuépne, Zvyypagikai Toropiar IV.25, in: Pachyméres, Relations
2, p. 5732224,

Tewpytog Moxvpépne, Lvyypagikai Toropian IV.2, in: Pachyméres, Relations
2, p. 33579 Laurent, Regestes IV, n. 1365.

The two Arsenite texts which support the authenticity of the ecclesiastical
censure imposed to Joseph are: Awx0rjkn rob ayiwrdrov Apoeviov, pxiemokdmov
Kwvoravrivovrodewg Neag Paoung kai oikovuevikod ratpicpyov Xl, in: PG 140,
col. 956C; Tob untpororitov Iliooideiag mpog TOV UNTPOTTOAITNV OeTOAAOVIKAC
k0p Mavouvnl tov Aiovrdrov wi¢ kai Tiva Tpomrov agwpiodn o kop Twong mapa
TOD AYIWTATOV TTATPIGPXOV KUPOV APOeEViOv wg ADwy Arep avtog EONOeE KAVoVIKAG,
in: Sofronios Eustratiades, “O matpiépyxng Apoéviog 6 Avtwpeiavog (1255-1260
kai 1261-1267)", EdMnvika, 1 (1928), pp. 89-94 (the author of this epistle,
Makarios, the metropolitan of Pisidia, supported the theory that Joseph was
excommunicated three times by Arsenios Autoreianos: once before being
elected patriarch —March 1265, and twice during his office, before Arsenios’
death, between 1267-1273).

Ilitraxiov To0 marpidpyov kbp Twornd mpoc TOv uUeTa taDTA YEYOvoTA
Bcooadovikijc untporoditny kop Tyvdriov, déouiov dvra tnvikavra did v
Aanivikipy vméBeorv, in: V. Laurent, “L’excommunication du patriarche
Joseph I par son prédécesseur Arsene”, Byzantinische Zeitschrift, 30
(1929-1930), pp. 495-496. More than a decade later, in 1296, John Cheilas,
metropolitan of Ephesus, brought up the subject again and rejected the
Arsenites’ accusations: Adyog ovvrebeic 111.9-10, 1V.9-13, in: Documents
inédits d’ecclésiologie byzantine, Textes édités, traduits et annotés par ).
Darrouzes, coll. Archives de I’Orient chrétien 10, Institut Francais d’Etudes
Byzantines, Paris, 1966, pp. 375%-376%2, 3836-38710.

Besides the two Arsenite sources already mentioned (footnote 28), the first
referring to only one excommunication, while the second clearly indicating
the three successive excommunications of patriarch Joseph, there is another
Arsenite document dating from 1275-1276, including an indictment on the
same person, which omits however this important accusation: Emoroir
KaAdiorov mpoc tov Ocooalovikne kvpiov Euuavovni tov Aiovaarov, in:
I. Sykoutres, “Ilepi 10 oxioua v Apoeviarav”’, Ednvika, 3 (1930), pp. 17-26.
Although Pachymeres would mention this accusation in multiple contexts,
he would adopt however a distant attitude: Tedpytog Moxvpépne, Zvyypagikai
Ioropiar 1V.28, V.2, in: Pachyméres, Relations 2, pp. 40994, 4377-10;
T'ewpyrog oxvuépnge, Lvyypagixai Toropicn VII.12-13, VII.30-31, in: Georges
Pachyméreés: Relations Historiques (Livres VII-IX), Edition, Traduction
francaise et Notes par Albert Failler, coll. Corpus Fontium Historiae
Byzantinae XXIV/3, Institut Francais d’Etudes Byzantines, Paris, 1999, pp.
472728 5126 9512-17,29-31 [= Pachyméres, Relations 3]; Tewpytog Moyvuépng,
Zvyypagixai Toropica X11.2, in: Pachyméres, Relations 4, p. 5151722,
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32

33

34

35

36

37

AiaBijkn 100 ayiwrdrov Apoeviov, apyiemokomov Kwvoravrivovmolews Nedg
Pdung kai oikovuevikov warpidpyov Xl, in: PG 140, col. 956D-957A: kai
EMTENVW TOV APOpPICLOV, OV avTO¢ EquTd Umefade Oi’ oikeiav dpeéiv, o1’ oikeiay
améravory, o1’ oikeiav 66&av kai 70 avdOepia: kai wopadidwil TODTOV T4 oaTaVQ,
KaBw¢ Kail TO TPOTEPOV AVTOG EQVTD SIdt TOV EMMOPKIDY TAPAOEOWKE, KAl VOV S
100 1ii¢ ‘ExkAnoiag diwyuov-

For the ecclesiastical canons that forbid the removal of the excommunication
by a different bishop than the one who had pronounced it, during the latter’s
lifetime (but notwithstanding the case in which the bishop is defrocked) see:
Jean Darrouzes, “Fragments d’'un commentaire canonique anonyme (fin
Xlle— début XIlI¢ siecle”, Revue des Etudes Byzantines, 24 (1966), p. 31 (n.
8).

Originally, this name (al-Ashkari / Laskaris, abbreviated from the correct
form al-Laskari) was used by Arabian chroniclers to designate the Byzantine
emperors during the Nicene exile (1204-1261). Later, although they knew
about the political changes in Constantinople, they continued to use the
same nickname for the members of the Palaiologan family. Thus, depending
on the time of events under discussion, this appellative (al-Ashkari) must be
read as either Laskaris, or Palaiologos, in this case obviously concerning
emperor Michael VIII.

The episode mentioned by Muhyi al-Din Ibn ‘Abd al-Zahir, Baybars I's
biographer and the head of his chancellery, is described in the paragraph
preceding the quotation: a Greek monk was the only one able to read the
inscriptions on a copper coin (al-fals), part of a treasure found in Qus that
had belonged to king Goliath (?!), which was about 2.300 years old at the
time of its discovery (June-July 1264). See: Ibn‘Abd al-Zahir, ‘Al-Rawd al-Zahir
fi Sirat al-Malik al-Zahir, in: Syedah Fatima Sadeque, Baybars | of Egypt,
Oxford University Press, Dacca, 1956, pp. 344 (original text in Arabic), 218
(English translation) [= Sadeque, Baybars].

Ibn ‘Abd al-Zahir, Al-Rawd al-Zahir fi Sirat al-Malik al-Zahir, in: Sadeque,
Baybars, p. 345: 4hmua 548y lldl ) s 51518 (il alas ) of Glaluall ds il 1aa
Jilage S ALl (e Leia ATy Gl geass U] allad (6 SV Alall gl s 4y cllall S
Oladl) G 1385 13K Cilag (b pgna aaay ABLLY 5 48 Uil o juimal 5 A sl (45 (5 SEY)
28 45 e Les e (S 4l s i oo Al Aa ) ) sa) (e 1385 138 4 3L | I8 die & Ay o
ladly S5 28 1B 5 (5 SV Glad) i ped @ AT &5 agie g Le (salay Y b s iy pghashad
o e s Lusgasd s Ll alla g uldl) T8 (5201 (3 sl o gl alla o5 S 5 Agn M s (L)
s dstes Jll G ad Bl sy (5 SEY) ) S el o3 agiaas o ISEY) ),
extend my gratitude to Coleman Connelly who transcribed this paragraph
and amended the English translation made by S.F. Sadeque.

Littere misse ex parte Ogerii prothonotarii M. Paleologi imperatoris Grecorum
nuntiis eiusdem imperatoris 15-17, in: R.-). Loenertz OP, “Mémoire d’'Ogier,
protonotaire, pour Marco et Marchetto nonces de Michel VIII Paléologue
aupres du pape Nicolas Ill. 1278, printemps-été”, Orientalia Christiana
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38

39

40

41

42

43

44

Periodica, XXXI (1965), 2, pp. 392-393 [reprinted in: Raymond-Joseph
Loenertz OP, Byzantina et Franco-Graeca: articles parus de 1935 a 1966
réédités avec la collaboration de Peter Schreiner, coll. Storia e Letteratura:
Racolta di Studi e Testi 118, Edizioni di Storia e Letteratura, Roma, 1970,
pp. 537-572].

Acta Martini 1V 53, in: Acta Romanorum Pontificum ab Innocentio V
ad Benedictum XI (1276-1304) e Regestis Vaticanis aliisque Fontibus,
collegerunt Ferdinandus M. Delorme OFM et Aloysius L. Tautu, coll.
Pontificia Commissio ad Redigendum: Codex luris Canonici Orientalis —
Fontes, series Ill, volume V, tomus Il, Typis Polyglottis Vaticanis, [Vatican],
1954, pp. 101-102 [= Delorme-Tautu, Acta Romanorum Pontificum V.Il].
The text of this papal interdict is lost, but the message can be reconstructed,
based on the censures passed later (May 7, and November 18, 1282,
respectively). See: Acta Martini IV 54, in: Delorme-Tautu, Acta Romanorum
Pontificum V.II, p. 103 (§218). The date indicated by the two publishers
(April 5, 1282) is wrong.

Acta Martini IV 54, in: Delorme-Tautu, Acta Romanorum Pontificum V.lII,
pp. 102-104.

Acta Martini 1V 58, in: Delorme-Tautu, Acta Romanorum Pontificum V.lII,
pp. 109-110.

Tewpytoc Moayvuépne, Zvyypagikai Toropiar V1.30, in: Pachyméres, Relations
2, pp. 6379-6397.

Ambrosius Mediolanensis, Epistula 11.13 (Maur. 51: Augustissimo Imperatori
Theodosio Ambrosius), in: Sancti Ambrosi Opera, pars X (Epistulae et Acta),
tom. I (Epistularum liber decimus. Epistulae extra collectionem. Gesta
Concili Aquileiensis), recensuit Michaela Zelzer, coll. Corpus Scriptorum
Ecclesiasticorum Latinorum 82/3, Hoelder-Pichler-Tempsky, Vindobonae,
1982, p. 216'"19-125 [= Sancti Ambrosi, Epistulael: Ego certe in omnibus
aliis licet debitor pietati tuae, cui ingratus esse non possum, quam pietatem
multis imperatoribus praeferebam, uni adaequabam, ego, inquam, causam
in te contumaciae nullam habeo, sed habeo timoris; offere non audeo
sacrificium, si volueris assistere. An quod in unius innocentis sanguine non
licet in multorum licet? Non puto.

B®eodwpnroc, ‘Emiokomoc Koppov, ExxAnoiaortikijc Toropiag V.18.1-4, in:
Théodoret de Cyr. Histoire ecclésiastique, tome Il (Livres IlI-V), Texte grec
de L. Parmentier et G.C. Hansen (GCS, NF 5, 31998) avec annotation par J.
Bouffartigue, Introduction Annick Martin, Traduction Pierre Canivet, Revue
et annotée par Jean Bouffartigue, Annick Martin, Luce Pietri et Francoise
Thelamon, coll. Sources Chrétiennes 530, Les Editions du Cerf, Paris, 2009,
pp. 40416, 40417-40627 [= Théodoret, Histoirel: Tavtnv uabwv v 60upudv
Yéuovoav ovugopav Aufpdotoc Exkeivog, o moANdKiIc Euviiobny, GPikduevoy eig
v MedioAavov tov faciAéa kai ovviibwc ei¢ Tov Ociov eioeABeiv fovAnbévra vewv
vravrijoag é€w T@v mpoblpwy, EmPRval TV IEpLV TPOTVAQIWY TOIGDE AEywv
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45

46

47

48

49
50

51
52
53

éxdAvoev: «[...] Ioioic Toivvv odOaiuoic Gwer TOV TOD KoIvOD SeOTTOTOV VEWDV,
Tloioi¢ d¢ ool 10 ddmedov exeivo marijoeic 10 dyiov; Tid¢ de Ta¢ xeipag EKTEVEIS
amooraloboag Eri ToD ddikov ¢pévov 10 aiua; T1d¢ de ToiavTaic Vrodéén xepoi
70D SeormdTov TO TaAVAyIov o@ua; TId¢ 0 T4 oTéUaTI TIPOTOIEIS TO AUl TO TIUIOY,
7000070 S1¢t T@V TOD OULoD ASywv Ekxéavr mapavouov aiua, Ambi Toivvv, kai
L1} TIEIPG TOIG SEVTEPOIG TIV TTPOTEPAY ab&ely mapavouiay kai SExov TOv Seaudy,
@& 0 Oe0¢ 6 T@V GAwy deomdtng dvwbev yiyveral obuwndoc: [...]».

Codex Theodosianus1X.40.13, in: Theodosiani Libri XVI cum Constitutionibus
Sirmondianis, edidit Th. Mommsen, adsumpto apparatu P. Kruegeri, vol. I.2
(Textus cum apparatu), Weidmannos, Berolini, 1905, p. 503.

Bceodwpnrtog, 'Emiokomog Koppov, ExkAnoiaorikiic Toropiag V.18.5-25, in:
Théodoret, Histoire, pp. 4069-414150,

Ambrosius Mediolanensis, Epistula 76.26 (Maur. 20: De traditione basilicae
<sorori frater>), in: Sancti Ambrosi, Epistulae, p. 124253-261,

Venance Grumel (ed.), Les regestes des actes du Patriarcat de Constantinople,
vol. | (Les actes des patriarches), fasc. II-1ll (Les regestes de 715 a 1206),
Deuxiéme édition revue et corrigée par Jean Darrouzes, Institut Francais
d’Etudes Byzantines, Paris, 1989, n. 601 [= Grumel-Darrouzes, Regestes
1-111].

Grumel-Darrouzes, Regestes lI-Ill, n. 601a.

Vita S. Euthymii Patriarchae Cp. XI| (Iepi 1@v avaueralv 1ob e faciréwe kai
10D TTaTpIdpyov yeyovotwy mapolvoudv), in: Vita Euthymii Patriarchae Cp.,
Text, Translation, Introduction and Commentary by Patricia Karlin-Hayter,
coll. Bibliothéque de Byzantion 3, Editions de Byzantion, Bruxelles, 1970,
p. 771519 6 8¢ matpidpxng mpog avTov droloyotuevos ENeyev e¢ «ei iy mapc
TOV UNTPOTOMTOV OUOVOLa YEVNTAl KAl avTOD TOD IIpwrofpdvov Apéba, aduvvdrws
Exw" €l O¢ €k TA¢ avTovouiag eloeAOeiv fovdnOfis, mapevlL Eyw UETA KAl TOV UV
EUoi TGV W€ EETNuL».

Grumel-Darrouzes, Regestes II-1ll, n. 603-605.

Grumel-Darrouzes, Regestes lI-Ill, n. 607a.

Nikdraog ‘Apxieniokomog Kwvotavtivovndrewg, Emiororai 32 (T ta
TGV ayiwtdry mdnq 1ig npecpuvrépas Pwoung, Nikédaog dpxiemiokomog
Kwvoravrivovrrodews mepl Ti¢ mapaioyws dexOeione tetpayauiac mapa
Pwpaiorg), in: Nicholas I, Patriarch of Constantinople. Lettres, Greek Text
and English Translation by R.J.H. Jenkins and L.G. Westerink, coll. Corpus
Fontium Historiae Byzantinae V| [= Dumbarton Oaks Texts 2], Dumbarton
Oaks / Center for Byzantine Studies / Trustees for Harvard University,
Washington DC, 1973, p. 242494503; Tojro 6¢ gpauev o mepi 100 karod
PaciAéwe (un yévorro) oude mepi ToD DueTépov mpoedpov epyiov, ovd’ iva Ekeivor
10 avabEuaT! Iapaméumoivro - 1jdn yap xeipa emopeééavrog Oeod 1( kaAP faoiler,
AVTOG TTPOG TO TEAOG TG LWilG YEYOVIIG, KA TOD KATAKPIUATOS KXl TOD AVAOEUATOC
(memoiBauev 1] Ociki] evueVeig) Triv Puyiiv EquT@ mepuremoinTal, TO UEV OIKEIOV
audprnua Emyvovg, ovyyvdunv 0¢ kai AVorv ti¢ karadikne ééartnoduevog 1j rap’
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54
55

56
57

UV vrrofEAnTo, Kal arodovg kai uiv 10 rroluviov EE obmep fAGOnuev, kai mavra
Sloikijoai Nuiv EmMTPEYAS Kabws oLVOPRUEY Kol OE@ Gpéokov kai Toig Ogioic <kai>
igpoig kavootv apudédiov.

Grumel-Darrouzes, Regestes II-1ll, n. 789q.

Twavvng Lkohiting, Zovoyic Toropidv (Nikngdpog 6 Pwkdg 2), in: loannis
Scylitzae, Synopsis Historiarum, editio princeps, recensuit loannes Thurn,
coll. Corpus Fontium Historiae Byzantinae V, Walter de Gruyter et Socios,
Berolini / Novi Eboraci, 1973, pp. 26089-261° [= Scylitzae, Synopsis]: [...]
Emeimep Euelev gicodog Ev T4 Ovoraotnpiw yevéobai, TG XEIPOS KATEXWV AUTOV
o0 IoAvevktog kai Taic iepaic Eyyioac KiykAiolv, Eioeiot UEV EKEIVOC Ei¢ Tar ddvTA,
Exeivov 0’ E&Onoev dmaobev, EMELTWY U IPOTEPOV avyxwpnOroecbot avTov eig
10 Quotartiipiov eloeAOeiv, mpiv v Sé&nTan EMTIUIA OEVTEPOYQUOVVTWY. EAVTINCE
0¢ v TovTw 1OV NIKndopov, kai oU JIEMTTEY EYKOTOV aUTD UEXP! TG TEAEVTIG.
01e0E00T0 O Kti AByog amavrayob, O¢ 00 UIkp&¢ Sietapale Triv EkkAnoiay, OTimep
0 Nikngopog amo o0 ayiov Parriouaros avadoyog EyEvero v ti¢ Ocopavoids
EVO¢ maidwv. TavTnY O TNV Priunv we ebloyov agopunv deéduevog o IloAvevkrog,
7j xwp1o0ivan aUTOV Tijg YUVAIKOS QITEUAXETO KATA TOV Kavova, 1 T EKKANoiag
avayxwpeiv. 6 On kai memoinke, 1iic OeoPavoids EEEXOLEVOS. TUYKAAETAUEVOS
O€ TOUG EVONUODVTAS EMOKOIOVS EV T OAEI KAl TOVG TS OUYKAITOV A0ydda,
oKEWIY TTEPI TODTOV TIP0EDETO. TIGvTES O ovToI TOD Kompwviuov eivar Tov véuov
Ereyov, kai déov avTov un puarreabai Expivov. ToOT dpa kai AIPEALOV dpédews
vmoypdypavreg ToUTw Emdedwkaoty. €r1 § avapfaAlouevov tov Tlorbevrov
Kowvwvijoon 1@ PacIAEl O Kaioap EmANPOPOPNOEY, WS OUK aVAGOXOS YEYOVEV.
A kai ZTvA1avO¢ O ipwTomarids To0 HEYGAOD rradaTiov. € 0b pdTov EAEyeTo
i ro1avtn griun Siadpaueiv, Evimov EABwv Tig ovvodov kai Tig oVYKATOU
EEwudoaro unt’ idelv, urjte mpog Tivag averrelv, we dpa Bapdac i Nikngdpog
avadoyog yévorro. o 0¢ TIOAVEVKTOC KAITIEP PAVEPDS EMOPKODVTA EIDWS TOV
ZToMiavov, TO TIi¢ CUVTEKVIOS OUYKEXWPNKEV EYKANUA, Kai O TTGAQL EVIOTAUEVOS
devrepoyauiag Emriuia EmOeival kol TO UEYA TODTO TAPAKEY AUAPTIUA.
Grumel-Darrouzes, Regestes II-1ll, n. 793.

Twdavvng Lkohitlng, Zvvoyig Toropidv (Twavvng o Tuokie 2), in: Scylitzae,
Synopsis, p. 285%1-3%: Ofrw 6¢ T@v mpayudrwy oikovounbéviwy, kara Tijv avtv
VOKTQ 7T00TI¢ UTowiag amoAvOeic Amelol UET’ OATYwV O PACIAEVS Ei¢ THV UeydAnv
ExkkAnoiav, xepoi ToD maTpidpxov Aaferv fovdduevoc 10 diddnua. ov ENBOvTa
gioe)Oeiv ovk eiaoev O TloAvevkroc, un déiov eivar ¢rioac EmpPrivan Osiov vaod
veapd kai aruifovri ETi TQ) OVYYEVIKG QUATI OTALOUEVAS TAS XEIPAS ExovTa,
ala omeboan Epya uetavoiag evoeiéaobal, kai oUTws EpiecOat matelv Edapoc
oikov kvpiov. oD ¢ Twdvvov ririwg Seéauévov Tnv Emtiunotv kai ravra mpacat
UET EVTTEIOEIRC ETTAYYEIAQUEVOD, ATTOAOYNOAUEVOV &, OTI KAl AVTOXEIP OUK AVTOS
Eyévero tob Nikngopov, arl’ 0 Baraving kai 0 At¢vmoBeédwpog Emtporni] T
OEOTTOIVIIC, TAVTNV UEV O TIATPIGPXTIS TIPOCETATIE TWV AVAKTOPWY KATEVEXORvVAL
kai &v rivi vijow mepiopiobivai, Eéootpakiobivar O kai Tovg ToD Nikngopov
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58
59

60

61
62
63

64

65

avtoxeipag, diappayrivar O kai TOV TOUOV, OV ETl OVYKUOEI TWV EKKANOIXOTIKDV
0 Nikngopog mpayudarwy e€€bero.

Grumel-Darrouzes, Regestes II-I1l, n. 794.

Kavoveg tij¢ év Aykipg ovordong ovvédov. Kavwv IB” Etépa epunveia [@e6dwpog
Bahoauwv], in: T.A. PérAng, M. MotAfig, Lovrayua @v Ociwv kai Tepdv
Kavovwy, topocg tpitog, Tumoypadiog I'. Xaprodpvrakog, Abnva, 1853, p. 44: Tw
TAPOVTL KAVOVI XPIOAUEVOS O QYIDTATOG EKEIVOS TTATPIdPXTC KUpog TToAVeVKTOG,
TIPOTOV UEV EEHONTEY EK TOV IEpWV TEPIPOAWY Tiig AYIWTATNE TOD O0D UEYAANS
ExxAnaiag Tov faoiAéa kvpov Twavvny tov Toyuoknv, wg poveboavra Tov faciléa
kUpiov Nikngdpov tov Pwkav: borepov O¢ edééaro. Eime yap uera tijc ayiac
OVVOdOU EV Tf] YEVOUEVH TNVIKADTA OLVOOdIK]] TTPGEel, T EV TG XAPTOPUAXKEIW
QITOKEWEVT], WG, ETTEL TO Xpioua TOD ayiov famTiouaTog Td Ipo TOVTOV QUAPTILATY
analeigel, ola kai 6oa Av Wot, TAVIWS Kal TO xpioua TiH¢ PaoiAeiag Tov po TavTne
yeyovota ¢povov mapc o0 Toluiokij EEHAeIpey.

J. Darrouzes (ed.), Les regestes des actes du Patriarcat de Constantinople, vol.
| (Les actes des patriarches), fasc. V (Les regestes de 1310 a 1376), Institut
Francais d’Etudes Byzantines, Paris, 1977, n. 2218 [= Darrouzeés, Regestes
V].

Darrouzes, Regestes V, n. 2267.

Darrouzes, Regestes V, n. 2274.

Although patriarch John XIV Kalekas was also exiled after he was condemned
by the patriarchal Synod that took place on February 7-8, 1347, in this case,
the decision to be banned from Constantinople was not at all a consequence
of the excommunication pronounced with respect to John VI Kantakouzenos
in October-November 1341. On the contrary, when he realized that the
usurperJohn Kantakouzenos would come to the imperial throne, he urgently
removed the ecclesiastical censure (February 3, 1347).

Charles Diehl, Les grands problémes de I’Histoire Byzantine, coll. Collection
Armand Colin. Section d’Histoire et Sciences économiques 237, Librairie
Armand Colin, Paris, 1943, pp. 49-50.

The texts of these three synodal tomoi were paraphrased and inserted by
Constantine Harmenopoulos (an anti-palamite Byzantine jurist, loyal friend
to emperor John V Palaiologos) in an addendum (Epimetra Hexabibli) in
his work entitled Hexabiblos, also known as Procheiron Nomos (1345),
where he attempted to put together all the Byzantine civil laws that were
in effect at that time. In this addendum, apart from paraphrasing the three
decisions of the patriarchal Synod, the author also included a short version
in Greek translation of the Donatio Constantini. The three synodal tomoi
were ratified in June-July 1026 (during the reign of Constantine VIII), on
March 24, 1171 (during the reign of Manuel | Komnenos) and on November
8, 1272, respectively (during the reign of Michael VIII Palaiologos, on the
occasion of Andronikos II's coronation as co-imperator). All three synodal
decisions have been interpreted as canonical innovations and their issue
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67

has been explained through the excessive subservience of the patriarchs
of those times (Alexios Studites, Michael Ill and Joseph ). In fact, there
were also kept the two negative reactions to the idea of excommunicating
those who rose against the imperial government, idea that was supported
by Constantine Harmenopoulos himself, since he published the texts.
Consequently, either before November 1353 (when he became patriarch), or
around the end of 1354 and the beginning of 1355 (when he was defrocked),
but before October 1364 (when he became patriarch for a second time),
Philotheos Kokkinos wrote a letter to Constantine Harmenopoulos in
which he produced a series of arguments against this innovation (Theodore
Balsamon’s commentaries to the canon 3 from the local Synod in Gangra;
excerpts from St. John Chrysostom'’s exegetical commentary). Also, Matthaios
Angelos Panaretos, an anti-Latin polemist from the mid-14™ century, in a
codex preserved in Bihio6iixn ti¢ BovAfic (Athens, mid-15™ century, mss.
gr. 33, ff. 398-401), aware of Philotheos Kokkinos” arguments, rejected the
possibility to pronounce an excommunication on a person who remained
loyal to the Orthodox faith, but chose to rise against the imperial government.
For the critical edition and for annotations to these three tomoi, see: Marie
Theres Fogen, “Rebellion und Exkommunikation in Byzanz”, in: Marie
Theres Fogen (hrsg.), Ordnung und Aufruhr im Mittelalter. Historische
und juristische Studien zur Rebellion, coll. lus commune. Sonderhefte 70,
Vittorio Klostermann, Frankfurt am Main, 1995, pp. 43-80 (critical edition
of the three texts pp. 67-79).

Fogen, Kaiser, pp. 541-545; Marie Theres Fogen, “Um 1262: Warum Canossa
in Byzanz nur zur Parodie taugte”, in: Bernhard Jussen (hrsg.), Die Macht
des Konigs. Herrschaft in Europa vom Friihmittelalter bis in die Neuzeit,
Verlag C.H. Beck, Miinchen, 2005, pp. 209-211.

Lutz Rickelt, “Die Exkommunikation Michaels VIII. Palaeologus durch den
Patriarchen Arsenios”, in: Zwei Sonnen am Goldenen Horn? Kaiserliche und
patriarchale Macht im byzantinischen Mittelalter. Akten der internationalen
Tagung vom 3. bis 5. November 2010, hrsgg. Michael Griinbart, Lutz Rickelt,
Martin Marko Vugeti¢, Teilband 1, Lit Verlag, Berlin, 2011, pp. 102-105,
112-114, 118-125.
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